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INTRODUCTION

An arbitration hearing between the parties was held in Harvey,
Illinois, on July 20, 1978.
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BACKGRCUND

Jose Lezama was employed by the Company on September 23, 1953. Be-
tween June 1, 1964, and July 20, 1969, Lezama had held various hooker and hooker-
related positions. Lezama became a craneman on July 20, 1969, and he thereafter
operated various cranes and held positions as a gantry craneman, shipping crane-
man and a finishing craneman. In the period between January 12, 1970, and June
26, 1972, he worked on various craneman jobs at the 12" Mill.

In the period between October 7, 1971, and June 26, 1972, Lezama
has become involved in five different incidents of improper crane operatioms.
On October 7, 1971, he was charged with failure to observe equipment and per-
sormel on the floor while operating a billet crane. He was charged with damag-
ing equipment and causing injury to a fellow employee. Lezama was suspended
for one day for that offense. On Februai‘y 28, 1972, he was reprimanded for
using improper hoist procedures while operating a mill crane, causing damage
to Company equipment. On March 20, 1972, and again on March 29, 1972, Lezama,
while operating a billet crane, was charged with safety violations. In the
first instance he carried lifts over the heads of floor persommel. In the
second instance he failed to pull the main switch when leaving the crane cab
causing damage to equipment. On June 26, 1972, he was issued a safety warning
for colliding with another crane while he was operating the transept crane. A
crane was damaged and an employee injured. The injured employee suffered lacer-
ations and contusions to her skull. The injured employee was disabled, did not
return to work, and was eventually terminated from employment pursuant to the
provisions of Article 13, Section 11 b. (7), of the Collective Bargaining Agree-

ment.



On June 26, 1972, lezama was informed that he was being permanently
demoted from the crane position which he had held at the 12" Mill since January
12, 1970. A grievance was filed protesting that demotion. That grievance was
processed through the grievance procedure and was withdrawn in Step 4 of the
grievance procedure. A'

On October 1, 1974, a grievance was filed on behalf of Lezam con-
tending that the demotion should be rescinded because-the grievant had corrected
the cause that led to his demotion. The grievance requested that Lezama be per-
mitted to promote to craneman and be permitted to operate overhead crames.

The Union contended that the demotion should not be so permzment in
nature as to preclude for all time the possibility of lezama's return to the
craneman classification. The Union contended that Lezama's additional experi-
ence as a hooker permitted him to achieve additional knowledge in the operation
of cranes and should be considered to constitute the '"correction of the cause"
that led to his initial demotion.

The Union further contended that the position of hooker is the entxy
job in the same promotional sequence with the crane positions listed for the 12"
Mill Department. The Union contended that the contractual language presumes
that an employee on a lower-rated job in a promotional sequence will be obtain-
ing the experience that will qualify him to move up the ladder in the promotional
sequence. The Union contended that there was no place that Lezama could go from
the hooker position except to the next higher crane job in the prowotional se-
quence. The Union contended that a denial of an opportunity to Lezama to demom-

strate that he can safely and efficiently operate the crame will result in

i
- wap wase 4. wee s eme——— |



permanently freezing Lezama into a low rated job and would serve to deny pro-
motional opportunities to an errployeé with some twenty-five years of service
with the Compary.

The Company contended that it was not contractually obligated to
provide Lezama with a training period or a trial period wunder the circumstances
prevailing in this case. The Company contended that Lezama has never demon-
strated that he has corrected the cause that led to hls demotion. The Company
contended that all thatLezama had done since his demotion is to work as a hooker
and, since he had at least five years of prior experience as a hooker (1964 to
1969), the additional period of service as a hooker would not provide him with
the innate abilities and operational judgment necessary for the safe and effi-
cient operation of overhead cranes.

The grievance was denied and was processed through the remaining
steps of the grievance procedure. The issue arising therefrom became the sub-

ject matter of this arbitration proceeding.

DISCUSSION
The provisions of the Agreement cited by the parties as applicable
in the instant dispute are hereinafter set forth as follows:
"ARTICLE 13
"SENIORITY

* k%

13.10 "SECTION 3. SENIORITY SEQUENCES. Seniority sequences are intended
to provide definite lines for promotion and demotion, insofar as
practicable, in accord with logical work relationships, supervisory




13.11

13.43

13.44

groupings and geographic locations, and such sequences shall be set
up in diagram form. It shall be a specific objective to establish
such promotional sequences, insofar as possible, in such manner
that each sequence step will provide opportunity for employees to
became acquainted with and to prepare themselves for the require-
ments of the job above.....Unless the parties otherwise agree,
where the realignment of the jobs within the sequence is required,
in accordance with the foregoing sentence, sequential length of
service shall govern pramotions or demotions resulting therefram,
provided the employees have the ability and physical fitness to
perform the work.

*ekk

"The existing promotional sequence diagrams, together with a list
of the employees in the sequence and their relative relationship
therein, shall be posted upon the bulletin boards in the department
involved, and such sequence diagrams shall remain in effect for the
life of this Agreement....

% kedk

"SECTION 8. OTHER CONDITIONS AFFECTING LENGTH-OF-CONTINUCUS~SERVICE
FACTOR (SEQUENTIAL OR DEPARTMENTAL) .

"a. Bmployees on leave of absence, employees who are temporarily
unable to pramote or inactive because of established bona fide ill-
ness, employees temporarily demoted for cause, disciplined with
time off, or temporarily demoted to a lower job at their own re-
quest for good cause, shall, upon return, resume their former
position in the sequence in accordance with the provisions of this
Agreement.

"hH. Buployees who have or shall request permanent demotion to a
lower job may later change their minds, or employees who have been,
or are, denied pramotion in accordance with the provisions of this
Article, and employees demoted for cause under Article 3, may later
correct the cause for such action. In such cases the employees
shall again be considered eligible for pramotion, but they shall
not be permitted to challenge the higher standing on the jobs above
of those who have stepped ahead of them until they have reached

the same job level above (by filling a permanent opening other
than those resulting from operations in excess of fifteen (15)
turns in noncontinuous departments or the twenty-first (2lst) turm
in continuous departments) as those who have stepped ahead of them."
[Underscoring supplied.]




The Union contended that the language of Article 13, Section 3,
clearly provides for promotional opportunities within a sequence under circum—
stances where employees working in the lawer-rated positions are provided with
the opportunity to gain experience and to promote to the higher-rated occupa-
tions in the sequence. It was the contention of the Union that, although Lezama
may have been demoted for cause from the crane occupations in 1972, he remained
in the same occupational sequence as a hooker and-acﬁieved additional crane-
related training which, over a period of time, would have eliminated the cause
for his original demotion in 1972. The Union contended that the demotion lan-
guage cannot be interpreted in a manner which would permit an employee to be
permanently demoted without being provided with an opportunity to achieve train-
ing in a higher-rated occupation and to be permitted to demonstrate that the
original cause for the demotion no longer exists. The Union contended that the
refusal to permit Lezama to return to the crane occupations in his:sequence
serves to deny Lezama his seniority and ﬁrcmotional rights and causes Lezama
to suffer substantial financial losses.

The Campany conceded that demotions are not necessarily permanent,
but the Campany contended that in instances where an employee has been demoted
from an occupation (for cause) the Camwpany is not required to re-~train an em-
ployee nor is the Campany required to provide that employee with a trial periocd
on the job from which he has been demoted unless there is evidence that the
cause for the original demotion has either been corrected or eliminated.

There can be no question but that Lezama, who had worked as a hooker

for five years between 1964 and 1969, and who thereafter held various craneman




positions for a period of three years between July, 1969, and June, 1972, was
properly demoted for cause on June 26, 1972. The demotion was made pursuant to
the applicable contractual provisions and the right of Lezama to be restored to
the craneman's position would be based upon the contractual language appearing
in Article 13, Section 8 b, of the Collective Bargaining Agreement.

The fact that Lezama has worked as a hooker for a period of some
six years since his demot:.ion in 1972 would not necesgarﬂy mean that his added
experience as a hooker has resulted in the elimination or correction of the
cause for his demotion in 1972. It should be noted that Lezama worked as a
hooker for five years before he entered the craneman classification and he
worked as a craneman on various types of cranes for three years preceding his
demotion. Additional experience and knowledge relating to hand signals, the
balancing of lifts and the general procedures involved in crane movements would
do very little toward helping Lezama correct the problems that caused his demo~
tion from the craneman occupation in 1972.

The Union has pointed to the inequity of the pramotional sequence
for the craneman occupation when it argues that there is very little opportun-
ity for a hooker to gain experience in the operation of cranes. The Union con-
tended that the sequence (as it is established) can create an inequity since
employees in the hooker occupation can be dead-ended in the promotional sequence
if they are not permitted to pramote to the craneman occupation. The Union comn—
tended that if there is a problem in that respect, the problem rests with the

establishment of the original sequence. The sequence has been established and




is not being contested in this proceeding. It must be followed exactly as the
parties have established the sequence pursuant to applicable provisions of the
Collective Bargaining Agreement.

There is evidence in the record that out of seventeen shipping
hookers currently established in the crane sequence, fourteen have either re-
quested waiver of pramotion or have been demoted and denied promotion. Lezama
is not in an unusual position. ILezama's seniority r:x.ghts have been signifi-
cantly broadened and expanded since his demotion in 1972. As an employee with
twenty-five years of service, Lezama (since the 1977 Agreement) is in a posi-
tion to exercise various options and alternatives available to him to move out
of the pramotional sequence where he is currently limited and into a sequence
where he can move up and where his advancement may not be precluded because of
lack of innate ability to operate overhead cranes.

Lezama's contractual rightshnmst be protected. The Company, how-
ever, has a basic cbligation to provide for the safety and well being of em—
ployees who work in the same general area as does Lezama. The record as it
related to lezama's work performance on the cranes campletely justified his
removal fram the cranes for his own protection as well as the protection of all
employees working on other cranes and other areas of the department.

There is nothing in this record that would support a contention
that Lezama has in sane manner corrected the problems which led to his original
demotion and removal from the cranes in 1972. Everything in this record leads

to a conclusion that Lezama demonstrated that he did not have the basic quali-

fications and the innate abilities necessary to operate overhead cranes. The




Corpany was justified in denying lezama's reguest for pramotion from the hooker
occupation to the crane position.
For the reasons hereinabove set forth, the award will be as fol-

lows:

AWARD

Grievance No. 27-M=-3
Award No. 648

The Campany did not violate any provision of the Collective Bar-
gaining Agreement when it denied the request of Jose Lezama for promotion to

the craneman occupation. The grievance is denied.

RuAL K, Lset i

4/1‘7‘/7? , 1978




CHRONOLOGY

Grievance No. 27-M-3

Grievance filed (Step 3)
Step 3 hearing

Step 3 minutes

Step 4 appeal

Step 4 hearing

Step 4 minutes

Appeal to arbitration
Arbitration hearing

Award issued
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October 1, 1974
June 23, 1976
July 8, 1976
July 14, 1976
August 19, 1976
June 2, 1978
June 5, 1978

Juy 20, 1978

September 14, 1978



